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
 

        
          
      


         

         


    






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


         

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    


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
    

   
     
    
    


     
     
   


    



    
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     
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
     

    

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

 
 
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




   
   
    
     
   
    


    



    


    
    
   
   
    


     

    
    

     





    


   



    

    
     
      

 

     

    


     
        

    
    





   

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

    




    
    
     

     
     

    

     

    


    
  

   
     
    
     





   
     
     







    
     
    


    



   



    


   
    
      



     



   
     
    

     
    
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


   
    
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
     
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
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     
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
    
     
    




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
    
     
   
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
    

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    
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


 Triber   


Tribal Lore     

     

    
    

     










    
  
  
  


  
 

 
 

 
  
  
  
  
  
  
  

  
  
  
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  
  
  

  
  
 
  
 
  
  
  
  
  
  

  
  
  
  
  

 


  
  

   




  
     



    
     



    

    

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
    



     


     



    
    
   


     








    
   



     

    
    
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   
    
     


   
    


    
    
    

    





      

   



    



    

    

   
    


 
    


    

    
    



    


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     


    

    

   
   
    

    



   





     


     



    



    










 

    

     





   










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
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

"Like other human behaviour that (language)
has a mental and physical component, language
presumbly can be in either relam: 1.Outer aspects
of the language are phonology, morphology,
lexicon and syn— tax.. 2, Inner aspects of the
language are syntaxand semantics. Language is
a psychological as well as Social phenomenon,
the aspects: designated as ‘outer’ have also their
‘inner components’ Rober L.Chapmanyu.
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
     




    





   
           
  


"Like other human behaviour that (language)
has a mental and physical component, language
presumbly can be in either relam : 1. Outer
aspects of the language are phonology,
morphology, lexicon and syn— tax.. 2. Inner
aspects of the language are syntaxand
semantics. Language is a psychological as well
as Social phenomenon, the aspects: designated



BHAVAVEENA
Vol. 22, Issue. 02, February 2025

ISSN No. : 2456-4702
RNI No. APTEL/2003/12253

 25


as ‘outer’ have also their ‘inner components’
Rober L.Chapmanyu

   
      
     

    


    
   

    
     
      
    



    


     
    




    
     




    




   


     

     


     


    
      

     
   
   

   






   

   

   



  
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

    
     

    
     

     




    




      


     





    
     



    
     


   
    
    
     

      
    
    


   


     
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




    

   

    
     
    
    



  
     


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
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
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
     

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   


       
    
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
    
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
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


    

    
    
    
    


  





     

      
     
        




   

    

     

    






    
       


     



   
    















     


   
    
   


    

     

    


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
     
    


      

   
    
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
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    

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

    


      




   
    
     

     


     
     

    




     

     
    









     


    

    





     

 
  


   
     
    








  
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
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 
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


      


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    
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

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
    

    

 

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



     

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     
   

     
    

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



    
      
   
    
    
          

     
      
        
  
 


        


     
    

      
     






     

 


    

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

     
     




    
     




      

     
    
 
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
      



    
     
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
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
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


      
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     
   



   
     





   




 


    

   
    
   
    





 SDR

  P.S.R.
           


 
  


 
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




    
   



   
     
    

    
  




   
    


     
     




   



    

     




    







     





 
   














  

   



BHAVAVEENA
Vol. 22, Issue. 02, February 2025

ISSN No. : 2456-4702
RNI No. APTEL/2003/12253

 43


     






    

      
     
     









   
   
    














    
   


    


    
              












    

    







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
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



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
    


    
     


     

     
     





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     

    




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      

     



    





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
     



   



   






     



     



      
    



     
    


     
   

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    

    
   


     

    


  












    














 

 
 
 
 


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Do We Need More Reforms in Administration of

Criminal Justice System?
- Dr. P. K. V. S. Rama Rao, Associate Professor, Christ University, Bangalore.

Criminal justice system is a social institution,
which controls criminal activities thereby pro-
tecting the citizens from criminals. This is being
done within limits prescribed by the procedural
law. It is a complex process wherein the insti-
tution has to deal with conflicting issues and in-
terests. The system is not designed to achieve
a single goal. It has to protect the innocent per-
sons from the arbitrary exercise of power by
the authorities responsible with the criminal jus-
tice administration. It affords protection even
to suspects of crime from arbitrary and inhu-
man treatment. The interest of the society should
not be a casualty while dealing with the con-
flicting interests. In order to balance these in-
terests the system developed institutions, pro-
cesses, rules and values.

State has to ensure an atmosphere condu-
cive to the exercise of freedom by individuals
and is under an obligation to control violation
of the freedom of one person by another. The
criminal justice system of the State tries to
achieve this objective by creating institutions
and laying down practices, to regulate criminal
behaviour. The system not only controls devi-
ant behaviour but also ensure justness in that
process.

All countries maintain criminal justice sys-
tem, which reflects their cherished values. It is
often said that the criminal justice administra-
tion prevalent in a society is the yardstick of
the level of civilization, which it reached. To
ensure security and peace to the citizens,

which are the bounden duty of the government,
an effective mechanism for the administration
of criminal justice is inevitable.

A benevolent approach towards the accused
is taken from the beginning of the investigation
to the judgment of the case; while inquisitorial
is inquiry centred because, the proceedings are
strictly objective and procedure oriented with
less discretion to the trial judge. 

The English accusatorial system followed the
Anglo-Saxon laws while the inquisitorial
method derived their procedural laws from
Roman law. The procedure used by the Anglo-
Saxon adversary system and the continental
inquisitorial systems are differing in scope and
purpose. However, in general, both systems
share the same goal for criminal process and
procedure, to ensure procedural fairness by
balancing the rights of the individual against the
interest of the society as a whole. Though the
end, which envisaged by both systems is one
and the same the means they adopted are dif-
ferent.
Adversary System :

In common law system, an adversarial ap-
proach is used to investigate and adjudicate guilt
or innocence. English procedure was for cen-
turies organized on the principle that counsel at
trial should not represent a person accused of
having committed a serious crime. Though
therewere complaints from the defendants, the
judges never allowed the accused to be repre-
sented by another person. Hence, during the
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sixteenth and seventeenth centuries, the crimi-
nal trial was a lawyer free contest between the
accuser and the accused.

The adversary system has five main features,
viz., conflict resolution, relatively passive and
neutral role of the judge, active role of the coun-
sels for each litigant, obligation of the accuser
to establish the complaint beyond reasonable
doubt and separate agency for investigation.
These main features are the main differences
between two systems.
a. Conflict Resolution System

The adversarial system is a conflict resolu-
tion mechanism. The principal actors of this
system are two opposing parties, the accused
and the prosecution, and an impartial umpire,
the judge. Both litigants bring their dispute be-
fore the court. After hearing both sides the court
resolves the dispute and the results are ac-
cepted.
b. Passive Role of the Judges 

It is the pre-requisite of criminal proceeding
that the judge should be impartial. This require-
ment has two elements: first, that the judge be
free from personal involvement in or bias to-
wards the case at issue, and secondly that they
be institutionally impartial. The adversarial sys-
tem places decision-making authority in the
hands of neutral decision makers. The judge
ascertains the applicable law and the jury de-
termines the facts. In India, both law and fact
will be analyzed and interpreted by the judi-
ciary.

The system presupposes that the duty of the
judge is to hear and determine the issues raised
by the parties. It never expected the judge to
conduct an investigation or an examination on
behalf of the society. In Australia, generally, the

judge has no power to call witness without the
permission of the party or to direct the pros-
ecution to call a witness. This is maintained just
to promote the impartiality of the judge. More-
over the judge may not know the possible im-
plications of calling a witness, since he does
not take part in the investigation of the case.

The Indian criminal justice system clearly
shows that the judge is not a spectator and a
mere recording machine. But, he must show
active interest by participating in the trial to find
out truth and administer justice with fairness and
impartiality. Courts administering justice can-
not turn a blind eye to vexatious or oppressive
conduct that has occurred in relation to the pro-
ceedings. However, while doing so he should
not descend into the arena and should not give
an impression that he assumed the role of the
prosecutor. In Ramchander v. State of Haryana.

It is the duty of a judge to discover the truth
and for that purpose he may any question, in
any form, at any time, of any witness or of the
parties, about any fact, relevant or irrelevant.
But, this he must do, without unduly trespass-
ing upon the functions of the public prosecutor
and the defence counsel, without any hint of
partnership and without appearing to frighten
or bully witnesses. He must take the prosecu-
tion and the defence with him. The court, the
prosecution and the defence must work as a
team whose goal is justice, a team whose cap-
tain is the judge. The judge like the conductor
of a choir must by force ofpersonality induce
his team to work in harmony, subdue the rau-
cous, encourage the timid, conspire with young,
flatter the old. 
c. Competing Counsels 

During the last quarter of the eighteenth cen-
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tury, the altercation trialwas replaced by a style
of proceeding, the adversary criminal trial. The
system developed into a lawyer dominated pro-
cess. The Lawyers for the prosecution and
defence assumed commanding roles at trial.
Both counsels are conducting the trial by ad-
ducing facts examining and cross examining
witnesses and raising matters of law. In the ad-
versary system, counsels bear the burden of
actively prosecuting client’s cases before the
judiciary. Counsels are to submit their case and
to disprove the opponent’s case. In fact, it is a
legal battle between two interests and the con-
test focuses largely not on real evidence but on
witnesses who testified in open court.

Using its investigative resources, and em-
ploying a competent prosecutor to prosecute
the accused, who will appoint an equally com-
petent lawyer to defend the prosecution case.
Public has more confidence in the lawyers. The
assumption is that, truth will emerge from the
powerful statements of both sides on the ques-
tion. Both parties aim is to win and winning will
give the lawyer an image. Lawyer is expected
to save the client by any means, legal and nec-
essary. 
d. Presumption of Innocence 

The presumption of innocence is one of the
main safeguards offered to thesuspect/accused
in the criminal justice system. Good men ev-
erywhere praise the presumption of innocence,
and both accusatorial and inquisitorial system
incorporates this principle. This doctrine con-
tains two elements: one is high standard of proof
and the second is the burden of the prosecu-
tion to prove the case. This principle comes
from the maxim nullapoena sine culpa no man
should be punished unless he is guilty.

It is fundamental to the adversary trial that
the prosecution must prove its case beyond the
shadow of doubt. Though these are attempts
to take care, that miscarriage of justice does
not take place by convicting innocent persons.
The law relating to criminal procedure controls
how the guilt of the accused is to be proved. In
the accusatorial system, the object of trial is
not to establish the truth but to verify whether
there is sufficient evidence to establish that the
accused is guilty of the offence. Hence, the trial
is the quality control mechanism, which ensures
that only the demonstrably guilty are convicted
and punished.

As far as the common law is concerned, this
is one of the valuable rights guaranteed to the
accused. The burden of proof is described as
the ‘golden thread’, which ran throughout crimi-
nal law. It was further observed that the prin-
ciple that the prosecution must prove the guilt
of the accused is part of the common law of
England and no attempt to whittle it down can
be entertained.
e. Investigation 

Investigation refers as pre-trial stage, which
includes information to the police, arrest, search
and seizure, interrogation of the accused and
filing of final report. It is the initiation of criminal
proceedings wherein the case is prepared for
starting criminal trial before a judicial tribunal.
Here the police enjoy wide discretion in pros-
ecuting the offender. The entire investigation in
the adversary system is being conducted by the
police without judicial supervision. In the cases
of indictable offences in England and cognizable
offences in India, police conduct investigation,
decide whether to prosecute and often con-
duct the prosecution itself in the trial court. The
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police in India enjoy ample freedom to decide
whether to prosecute the offender depending
on the availability of the evidence against him. 

Similarly, in India police have enough power
to conduct further investigation also. Even af-
ter taking cognizance of the offence by the
magistrate it is permissible to conduct further
investigation.56 In State of Andhra Pradesh v.
A.S.Peter court stated that, the law does not
mandate taking prior permission from the mag-
istrate for further investigation. More over con-
ducting further investigation even after filing the
charge sheet is the statutory right of the police.
Inquisitorial System: Characteristic Fea-
tures :

In inquisitorial system the investigating mag-
istrate, juged’instruction, with a view to find out
the truth, conducts the inquiry. The judicial of-
ficer is actively involved in the process of in-
vestigation. The whole investigation is an offi-
cial inquiry to find out truth of the case. The
philosophy of this system is that the people of
the State, represented by its public institutions
are the only group competent to search for truth
and to make a just disposal of the case. The
result of the official inquiry, in this system, is
considered as true and the trial is conducted
on this inquiry report, the ‘dossier’.
a. Active role of the judiciary 

In the continental system the State personi-
fied in the judiciary, takes an active role in pur-
suing State policies. Here the judiciary has an
investigatory function. The judicial officer has
to supervise the investigation and actively in-
volve in the preparation of the ‘dossier’. In the
courtroom, the judge plays the role of both pros-
ecutor and the decision maker. In this system,

the juged’instruction continued to be their cen-
tral.

Figure in the preliminary procedure and in-
volves in the investigation and preparation of
evidence. At the same time juge d’ instruction
have no authority to conduct the trial of the case.
In theory and in practice he embodies the es-
sential difference between the Continental and
Anglo American criminal procedure preliminary
to trial. Professor Morris Ploscowe observed: 
b. Passive role of the counsels 

In the inquisitorial system, the lawyer gen-
erally assumes a passive role. It is the judge
who collects the evidence, prosecutes the of-
fender and examines the witnesses. The sys-
tem leaves virtually no role for the counsels to
play in the trial. Thus he assumes the functions
of the prosecutor as well as the decision maker.
The judge, the fact finder, may combine the roles
of prosecutor and defence attorney.

The trial is based on the ‘dossier’, the in-
quiry report, on the assumption that the inquiry
revealed the truth and the report contains truth
alone. Though the accused is allowed to select
a counsel to assist him, the counsel has no au-
thority to examine the witnesses. The president
of the court will conduct the interrogation and
the prosecutor may question the witnesses af-
ter it. Counsel for the accused or the civil claim-
ant could submit questions to be asked by the
president. Unlike the common law system the
counsel is devoid of the authority to examine
the witnesses in his own right.
c. Presumption of innocence

Presomptiond’innocence of France and
unschuldsvermutung (innocence- presumption)
of Germany speak of presumption of innocence
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in their Code respectively. The French Code,
though approved the importance of trial, it
should be noted that the fact finding is domi-
nated by professional judges. The dossier is
prepared by these professionals and intended
to be used as part of the evidentiary basis of
the judgment.70 This being the situation, one
cannot give full consideration to the French prin-
ciple presumption d’innocence.

The French presomptiond’innocence derives
from section 9 of the Declaration of Rights of
Man 1789, which states that everyone is pre-
sumed innocent until proven guilty. Continental
countries invoke the maxim, in dubio pro reo,
means a precept requiring triers of fact to ac-
quit in cases of doubt. The doctrine of presump-
tion of innocence is not mentioned anywhere in
the Code. The Code of Criminal Procedure of
France provides that the triers of fact should
evaluate the evidence freely and the judicial find-
ing of guilt is supported by an opinion setting
forth the facts deemed proved.

Criminal trial and the investigation is fool
proof. The justification for the so-called judi-
cial investigation explains how the system wa-
ters down of the ‘presumption of innocence’ in
its strict sense. 

When the examining magistrate interrogated
the accused, he can exercise his right to silence.
This is limited to the first appearance before
the examining magistrate. Whether this right is
extended to the police interrogation is not clear
from the statute. But, some writers considered
it as a right which is available to all phases in
the criminal proceedings. It is a warning given
by the magistrate in the first appearance itself,
which is applicable to all further proceedings.

This will help the accused to protect his in-
terest and to mould his defence. All these fea-
tures depict how the French Code is trying to
help the accused to preserve his innocence. But,
the determination of guilt or since everything
depends on the dossier, one can say that the
result is pre-determined and the trial is only a
demonstration trial. According to the propo-
nents of continental system only the guilty has
to face the innocence of a man basically de-
pends upon the dossier; the rights of the ac-
cused may become useless. 
d. Judicial Investigation 

In the inquisitorial system, in France, the pre-
trial stage is subject to the control and guid-
ance of a magistrate. Generally, the police have
no authority to conduct the investigation with-
out the supervision of the prosecutor, or the
investigating magistrate, Juge d’ instruction. In
France, the criminal prosecutions are initiated
by two ways. First, by filing a complaint ac-
companied by a claim for civil damages. Here,
the magistrate has jurisdiction to proceed with
his investigation.79 Second is to file complaint
without claim for damages. In this situation the
complaint will be forwarded to the local pros-
ecutor, if he decided to pursue the matter he
notifies the examining magistrate in this regard.
The jurisdiction to investigate an offence is
based upon this initial application. Once the in-
vestigation is started, the magistrate is free to
inquire into the offence related to the allega-
tions stated in the complaint and may proceed
to examine any person who may appear to be
involved.

First, the investigation should be fair so as
to bring into light both evidences favourable and
unfavourable to the accused without resorting
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to deceptive or brutal methods. Secondly, all
investigatory steps must be fully documented
in writing, irrespective of the agency of investi-
gation.
Contrasting Two Systems :

Many jurists argue that, adversary system
is better than inquisitorial system, which pro-
motes the goal of truth seeking and maintain
humandignity. At the same time proponents of
the inquisitorial system claim that, it is cent per-
cent truth seeking. A close examination of both
the systems will reveal that the truth is in the
midway. Both systems lack in some respect and
gains strengths in some other respect. Both sys-
tems claim that fair investigation, fair trial and
maintenance of human dignity, truth seeking are
distinctive features of their criminal procedure.
It is fundamental that for both systems that the
truth should be established by using fair and
legitimate means. Truth finding and fairness are
the most cherished aims of both systems of
criminal justice administration. However, these
systems differ in their fundamental assumption
as to the best way through which this objective
is to be achieved.
Investigation :

Investigation is the preliminary step to bring
the offender before a court of law. It is a sys-
tematic search to find out the culprit and the
evidence against him. It ends by bringing the
person responsible for the perpetration of the
crime before a judicial tribunal. It is presumed
that the investigation is conducted in the best
interest of the country by protecting the rights
of all concerned. But, in reality, under the cover
of investigation of a crime, the authorities are
violating the Constitutional norms and other
relevant laws; thus violating the rights of the

suspected persons. This often happens where
the system gives over emphasis to the needs
for crime control ignoring the need to give a
fair dealing to the accused.

The criminal justice system should aim at
both crime control as well as upholding of hu-
man rights values. When these two elements
are combined, the system becomes effective
and efficient. Successful balancing of these con-
flicting interests is the result of the investigative
process, which is just, fair, and reasonable.
Greater fairness to all is possible, without ei-
ther undermining the ability of the system to
bring the guilty to justice or to protect the inno-
cent.

In the adversarial tradition the police con-
duct the investigation. Judges and juries do not
participate actively in the investigation of a case.
The police take all the pre-trial proceedings
including the decision to prosecute the offender.
The authority in this regard is well reflected in
the decisions of courts. In R v. Metropolitan
Police Commissioner, Lord Denning observed.

I hold it to be the duty of the Commissioner
of police, as it is of every Chief Constable, to
enforce the law of the land.He must take steps
so to post his men that crime may be detected;
and that honest citizens may go about their af-
fairs in peace. He must decide whether or no[t]
suspected persons are to be prosecuted; and,
if need be, bring the prosecution or see that it is
brought; but in all these things he is not the ser-
vant of anyone, save the law itself.

The situation is the same in all countries fol-
lowing adversary system. No court can or
should give the police, direction on investiga-
tion. The success of the case depends on the
available admissible evidence. Often the suc-
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cess of prosecution is considered as the suc-
cess of investigation itself. This may prompt the
investigating agency to manipulate investigative
process. Undoubtedly, this would result in the
violation of human rights, putting the ethos of
the adversary system in peril. The police may
fabricate evidence or obtain evidence by illegal
means. The judicial system reacts to the viola-
tion of law by the investigators in different man-
ner. The exclusionary rule in US, the judges’
rule in UK, arrest rules in India are emerged as
a result of the police failure to obey constitu-
tional, statutory or judicial rule. Whether it is in
UK or US or in India, the complaint is com-
mon that the police are resorting to illegal meth-
ods to obtain confession and to fabricate evi-
dence against the suspected persons.

In Franc, the system maintains judicial con-
trol of the pre-trial investigation. The police
must report all offences to the prosecutor who
then opens a file- dossier- and refer the matter
to the judge for examination.Police are placed
at the disposal of the examining magistrate. He
has given power to order arrests, searches, in-
terrogation of the witnesses, and accused and
record the result of the interrogation in the dos-
sier. The charging and investigative decisions
are to be made by the judge. 

In the adversarial tradition, the assumption
is that equality of opportunity to parties will lead
to the emergence of truth. So, fairness of the
proceeding and the truth finding are related in
this system. It requires faith that even if there is
partisan manipulation of evidence, the indepen-
dent judge can infer the truth from evidence
adduced. A major criticism of the adversary
system is that its judgments are not based on
truth, but upon the ability of advocates to ad-

duce the best evidence and put forth the best
arguments while engaged in a verbal contest.
This criticism is based on the assumption that
absolute truth can be ascertained in some other
way. But it is true that absolute truth is not pos-
sible to be ascertained and at the most one can
hope for the most probable truth. 
ii. Trial 

The conduct of trial is to determine ques-
tions of fact. The basic purpose of trial is the
determination of truth, and to arrive at the right
result, trial process is required. The conflict
resolution between adversaries is a powerful
means to hammer out the truth and all facts may
come out. The defence under the cover of pre-
sumption of innocence, wanted to hide facts so
as to avoid a conviction. At the same time, pros-
ecution will try to gather all available evidence
to avoid the risk of acquittal. No party in the
proceeding really desirous that the whole truth
regarding the controversy be exposed to scru-
tiny. The question in a trial in the adversary sys-
tem, is not the guilt or innocence, but only
whether guilt has been shown beyond the rea-
sonable doubt. But, inquisitorial system is based
on the idea that it is the chief function of the
court of law to find out the truth and not merely
to decide who has adduced better evidence.

The trial court proceedings are like a scene
of drama, wit, humour, and humanity along with
the sorrows and the stretches of boredom. The
trial is instructive and creative and so, to arrive
at a definite conclusion is a satisfying challenge.
The judge sits as an impartial umpire and the
contention of parties enables him to arrive at a
right and balanced conclusion. 

In the inquisitorial system, one judge main-
tains the control over the pre-trial proceedings
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and another judge conducts the hearing at trial,
Both are judicial functions. It is the duty of the
judges to find out the law and the facts of the
case. This system presupposes the impartiality
of the judge. But there is a strong tendency by
the judge to reach a conclusion at an early stage
and to adhere to that conclusion even if there
are conflicting considerations. Then the ques-
tion may arise as to the validity and purpose of
trial. The only purpose is to convince the ac-
cused about what is revealed in the investiga-
tion and about the contents of dossier, which is
prepared in secret. Juged’ instruction, or the
prosecutor before trial. In the actual practice,
the presumption is that the truth has already
found out and the dossier contains the truth.
The trial heavily depends upon the dossier and
it is the product of a ‘judicial examination’
Conclusion : 

The ultimate aim of all criminal justice sys-
tems is truth finding, but the way adopted by
different systems to accomplish this goal is dif-
ferent. Proponents of each system boast of their
system as the best and fair in the pursuit of the
goal. In the inquisitorial system, the investiga-
tive procedure is fair and legitimate while the
adversary system presumes that its trial proce-
dure is fair and legitimate. 

The accusatorial system, though it is argued,
never aimed at the discovery of truth. Instead,
the judge comes to an inference after analyzing
the evidence adduced by both sides. The out-
come of trial depends heavily upon the evidence
adduced. The probing never goes beyond what
is alleged and tried to be proved. Hence, the
adversary system, at least in practice, is not
truth seeking. 

In the French system, the investigation is

conducted in a detached and impartial way. The
preparation of the dossier, they claim, is the
most efficient way to discover the truth. The
dossier expresses a coherent system of super-
vision and control. The President of the court
will study the dossier before the trial to observe
whether the witnesses are departing from the
evidence during trial from which they are given
to the juged’ instruction at the time of investi-
gation. He is then in a position to interrogate
them properly and to ascertain whether they
are giving false testimony. 

The impartiality of the trial and the investi-
gating judge is the much- acclaimed element of
the inquisitorial system. The judicial control of
investigation and the presumption regarding the
truthfulness of ‘dossier’, prepared by the in-
vestigating judge, the chance of acquittal is rare
if not impossible. The trial is aimed only at
checking the veracity of the statements given
by the witnesses. When a judge is involved in
the investigation, and he concludes his findings,
it will have an impact on the trial judge also.
The trial judge becomes an advocate of his own
colleague and is hardly impartial. The trial in
this system is to ascertain the correctness of
the pre-trial procedures. So, when a man is put
on trial in the accusatorial system, in France, it
is the dossier. This proves that the efficiency
and personality of the magistrate determine the
efficiency of the whole process and the revela-
tion of truth. 

The most important and common feature of
both accusatorial as well as the inquisitorial sys-
tems of criminal justice administration arethat
both provides for a mechanism for investiga-
tion of crime. 

In both systems, the success of the criminal
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justice administration depends on the investi-
gation report. Hence, the trial depends heavily
on the investigation report. If it is fair, reason-
able, proper and legal, the system can function
well. 

We cannot introduce the ‘judicial examina-
tion’ because of several reasons. The adjudi-
cator must be impartial. He should not be en-
trusted with the investigation. If, so happened,
no accused can expect a fair trial from the judi-
ciary. In such cases, judges may become ad-
vocates of their own causes. If the control of
the pre-trial stage is entrusted with the judiciary,
they will take part in the evidence collection
process and they will presume that what they
have done in the pre-trial stage is correct and
legal. This will pave way for interpreting the
evidence and law in such a way to justify their
own reasons. 

In the adversary tradition, the judges do not
decide the cases in vacuum but in the light of
the material collected by the respective law-

yers. The respective parties’ views and sup-
porting materials are presented and the judge
analyses the issue and write the discourse on
the dispute. To come to an inference is the duty
of the judge, which will be an analysis of the
presentations of both sides along with the rea-
sons for his choice. He must give justification
for the rejection of evidences also. After the
pronouncement of the judgment, it will become
a public document and open for analysis by le-
gal luminaries. Therefore, there will be chances
for checking and correction through the pro-
cess of discussions and deliberations. This will
help to have a community of thought between
Bench and the others and also in the progress
of legal field of the country.

The inquisitorial trial gives no opportunity
to the accused to prove his innocence. More-
over, instead of becoming an impartial umpire,
the judge tries to establish the guilt of the sus-
pected person. Therefore, we need a system,
where the pre-trial process is fair and legal, and
a trial process upholds human dignity.
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Abstract :
Hiding out caste identity among Dalits in

urban India as a coping mechanism to systemic
discrimination is problematic, and renders com-
pounding psychological repercussions. In this
research, I explore the specific experience of
Dalits with resonances to Yashica Dutt’s Com-
ing Out As Dalit and others’ scholarly studies
on the way in which Dalits simultaneously live
as Suppressed Identities, Experiencing Chronic
Anxiety, and Experiencing Social Alienation. As
it discusses acts of resistance and identity rec-
lamation, the paper notes acts of resistance to
these challenges, broadly related to socio-spa-
tial segregation, microaggressions, and institu-
tional bias. The study brings to the fore, how-
ever, the needs that are social, psychiatric and
structural in nature for dealing with deep sys-
tems changes to achieve fairness and psycho-
logical health by examining the psychological,
social, and structural aspects of caste based
discrimination.

Keywords : Caste oppression, Dalit iden-
tity, psychological distress, systemic discrimi-
nation, resistance.

It forces people to cover their identity as
both a strategy to survive and as another form
of oppression in societies that are organized into
a hierarchy of power and space. Modern day
India’s caste system imposes  physical, eco-
nomic and emotional costs on Dalits and other
deprived castes. The changes brought about

by  the constitutional provisions and legal re-
forms are not capable of eradicating caste dis-
crimination from the urban area because  the
form and open discrimination is still prevalent.
Yashica Dutt’s “Coming Out as  Dalit” (2019)
offers a rich personal narrative of Dalit people
who deny their caste identity  to avoid the dis-
criminatory treatment they suffer in their day to
day lives. This paper, therefore, contributes  to
the discourse on caste, identity, and discrimi-
nation by examining how Dalits internalize and
manage stigma  in a society that marks them as
inferior (Dutt 12).

The Dalits’ denial of  their own identity is
known as the phenomenon of ‘passing’. Every
minuscule community in the world  tries to con-
form to the majority through assimilation and
cultural identification, and this includes the Af-
rican Americans who  use the strategy of pass-
ing for white in order not to be affected by rac-
ism. The psychological stress of  trying to ‘pass’
to fit into the dominant social class is the same
that people of color face  in western societies
(Dutt 16). These challenges go further than just
the failure to achieve social  mobility. This is
because this practice of hiding one’s cultural
identity is deemed to be common among  Dalit
communities and is actually considered to be a
lower social status.

Academic research also highlights that caste
based discrimination affects individuals both at
the personal and social levels, which Dutt’s
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memoir also throws focus on. As documented
by Parmar, in cities like Gujarat, Dalits often
use false surnames to avoid being rejected in
business related operations, just like the way
Dutt dealt with the same process of false iden-
tification (Dutt 6). Though these false identities
give social validation and acceptance, they also
create conflict within about their origins for
those who pretend like they belong to the
dominant castes. Ahire highlights in his research
that the Dalit Buddhists often renounce the ben-
efits linked to caste, aiming instead to match
with the competency standards of upper caste
professionals (240).

Dalits in academics face structural discrimi-
nation, adding to the psychological trauma they
already endure. The students of these commu-
nities are exposed to both overt and covert dis-
criminatory practices in the Indian university
spaces, which fuels anxiety, creates social seg-
regation and heightens identity inferiority
(Pathania et al. 10). Inquiry about caste- re-
lated information from the peers also leads to
the feelings of exclusion and inferiority. This
strongly aligns with Yashica Dutt’s account of
being in St. Stephen College, where she con-
stantly feared about her Dalit identity being ex-
posed, inturn leading to the chronic self-sur-
veillance and psychological distress (Dutt 52).

The social exclusion of Dalits traverses be-
yond educational areas to create intensified
problems resulting from socio spatial segrega-
tion issues. According to Suzuki, Dalit com-
munities including Delhi’s Balmikis face both
social isolation and spatial exclusions which
deepens their marginalisation (198). Spatial di-
visions that close the gap for exploitation of new
resources also impose mental gaps that

strengthen caste-related  inferiority feelings.
Caste discrimination, while India’s social envi-
ronment has its pluralistic front, is  currently
active at the invisible level across the metro-
politan area, according to Dutt’s writing (Dutt
45).

The Dalit identity suppression is both struc-
tural as well as psychological burden that co-
exists.  This paper by Mukheerjee et al. argues
that Dalits occupy educational spaces, solidar-
ity movements  and public space claims to fight
caste violence. Again, these efforts exist in the
context of the psychological  harm that is nor-
mally inflicted on them and the institutional
marginalization they face (162). It was both  a
personal act of resistance, and a question to
societal norms that impose silence and confor-
mity on the marginalized  voices, for Dutt to
come out as a Dalit (Dutt 180).

Using personal narratives and scholarly re-
search, Dalits who hide their caste have to face
the difficult realities of identity concealment. This
process highlights the need for immediate ac-
tion towards social change, i.e., identifying and
dismantling caste-based discriminatory struc-
tures. Societies should also focus on the need
for comprehensive mental health care media-
tion that learning spaces should incorporate in
their policies. There should also be awareness
among the public about the psychological harm
of Identity suppression. From Yashica Dutt’s
memoir and from the research that supports it,
we learn that  the way to Dalit dignity is the
fight against internalized oppression as well as
the fight against social  exclusion.

Hiding caste identity doesn’t only affect them
personally, it also affects their lives and rela-
tionships and influences their  point of view.
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Feeling less worthy, she explains, this stress and
anxiety of being discovered, to  Coming Out
as Dalit, led her to feel less worthy (Dutt 52).
The psychological  effect of social discrimina-
tion is reflected in many Dalits facing the same
kind of struggles that Ahire further  traverses,
attentive on why some of the Dalit Buddhists
refuse to accept caste-based reservations,
particularly in the private sector. Many Dalits
have internalized dominant caste prejudice,
making them feel stressed  to prove their value
without institutional support.

Ahire defines that, they do not see reserva-
tions as a  means of empowerment but as a
means of solidifying their Dalit identity (240).
This is a  strong focus on cognition, where indi-
viduals simultaneously accept and reject soci-
etal stigma. This conflict is also present in
Yashica Dutt’s own struggle, where she states
that success can only be achieved by following
social norms, but at the cost of shame linked
with caste.

The other way round, the pressure to cover
up caste identity is also reflected in the pro-
cesses of  social assimilation. Parmar explains
how in urban Gujarat, Dalits adopt upper caste
surnames  to circumvent discrimination, engage
in a form of social passing which guarantees
temporary advantages but at the same  time,
increases mental distress (6). In like manner,
Dutt describes how her family stopped using
their Dalit first name or surname to avoid the
adverse impact of social exclusion, a decision
which offered  social mobility at the cost of
continuing a tradition of identity concealment
and silence (Dutt  33). This identity suppres-
sion, though practical, has the side effect of
causing chronic psychological harm through
feeling of social  alienation and unworthiness.

Spatial segregation also intensifies this men-
tal strain in the other way.  Suzuki in her re-
search states how the Balmikis, Dalit commu-
nities in Delhi and other similar  communities
are socially and spatially marginalized and are
thus denied access to urban modernity (198).
This  form of socio-spatial segregation thus
confines an individual to a certain level of infe-
riority and restricts  their opportunities. Dutt’s
memoir of family eviction reveals how, even in
the urban area, caste  affects placement and
hence relationship and access to facilities in the
society. Social segregation of Dalit communi-
ties is  not only geographical in nature, but also
psychological, which results in the feeling of
being excluded by  oneself, in the process of
internalization of marginalization, people fight
the feeling of belonging.

Under challenging conditions, humans often
find strength by resisting oppression,  standing
for solidarity and standing strong. Mukerjee et
al. highlight how Dalits resist caste discrimina-
tion using educational spaces, reclaiming pub-
lic spaces and thus fostering solidarity within
Dalit communities, even though these measures
cannot completely heal the emotional pain
caused by the effects of discrimination (162).
Yashica Dutt’s decision to come out as Dalit
showcases the act of resistance, marking a tran-
sition from hiding to self-affirmation (Dutt 180).

Such self-disclosure can lead to consequen-
tial psychological challenges for those who live
it. Coming out from a hidden identity often brings
magnified prejudice and unwelcome attention.
Dutt admits the risks to her wellbeing, when
she came out as a Dalit, as social rejection con-
tinued despite her act of identification (Dutt
185). For Dalits, rejecting to hide their identity
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entangles to navigate the internal acceptance
and external rejection, thus creating a sharp form
of mental anguish.

To explain the consequences of caste based
discrimination, changes in the system are deeply
required in the education  and workplace.
Pathania et al. stress the need for higher edu-
cation institutions to effect systemic changes like
making the marginalized students to feel com-
fortable in the academic environment and to pay
much attention to their psychological health
(15). Ahire recommends a focused psychologi-
cal health mediation that seeks to reduce inter-
nalized stress while increasing  the self-esteem
of the marginalized especially the Dalits. These
recommendations are consistent with Yashica
Dutt’s call for increased social admission of
caste based discrimination and its negative im-
pact on the mental health of  Dalits (Dutt 158).
This is in line with Dutt’s narrative which re-
flects on  the emotional consequences of not
disclosing her caste identity and the psycho-
logical consequences of such an action over time
(Dutt 52). Psychological health programs must
acknowledge the particular problems of the
Dalits and offer culturally  appropriate inter-
ventions.

This is, therefore, a form of Dalit resistance
and solidarity in digital spaces.  Dutt states that
out of all the efforts to bring about change
through storytelling, especially on Tumblr where
people can share their stories of trauma or ex-
periences anonymously as Dalits, there is one
significant effort in  the domain of narrative stud-
ies and counter-hegemonic discourse – not only
as a space for collective comfort  and healing,
but also as a way of problematising the idea
that there should be no speaking  on the part of
Dalit voices (Dutt 90).

Casting the Dalit realities to the wider audi-
ences always challenges the power and author-
ity of dominant groups that try to suppress real
dalit narratives. Suzuki details the way socio-
spatial segregation leaves Dalits separated so-
cially and excludes them in active participation
in public discourse (198). Dutt underlines that
the mainstream media often telecasts Dalit sto-
ries either as tales of victimhood or as a profit-
driven programs, actually failing to record the
nuanced life experiences of Dalits (Dutt 158).
Expanding media representation with authentic
Dalit narratives is much needed to destroy ste-
reotypes and create an inclusive platform that
encourages understanding and equality.

Digital spaces have a very important poten-
tial for amplying Dalit narratives and voices. Dutt
created an online space , demonstrating how
such spaces can enhance the ability of activism
for the Dalit communities (Dutt 92). This kind
of digital resistance dismantles traditional
gatekeepers and directly opposes social preju-
dices, thus providing Dalit voices a powerful
outlet. Mukherjee et al. highlights that collec-
tive resistance, be it digital or personal, is im-
portant for resilience building, as mentioned
digital platforms promote solidarity and give
avenues for advocacy (162).

The societies that continue the practice of
caste discrimination in jobs and housing also
require result oriented government intervention.
Parmar’s research states that urban Dalits in
Gujarat, change their names and surnames to
improve their chances of securing jobs and in
housing but face notable challenges in acquir-
ing improved mobility (6). In addition,
workspaces must enforce anti-discrimination
policies for assuring Dalits of work accessibil-
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ity and equal employment opportunities. Ahire
highlights that concerns regarding work spaces
discrimination may also result in avoiding em-
ployer support programs by Dalits, further un-
derlining the urgency for inclusive and equitable
workplace practices (240).

Social and spatial segregation also requires
public policies, as it continues to successfully
implement caste exclusion. Dalit communities
in areas such as Harija  Basti and Balmiki colony
in Delhi are limited to marginalized spaces, with
confined accessibility to resources that are es-
sential and to the opportunities, as detailed by
Suzuki (198). The social and spatial barriers
that continue case segregation remain as long-
established norms today, as they have been his-
torically. Therefore, urban development poli-
cies must underline the need of creating equi-
table and inclusive spaces , particularly to the
Dalit communities.

Caste discrimination must be raised aware-
ness by equally important Educational cam-
paigns. Initiatives for public education can ex-
plicitly challenge strongly entrenched prejudices,
foster empathy over caste lines, and test what
kind of relationship to elites someone from lower
castes can have. Dutt’s memoir functions as a
powerful educational device that reveals the
underbelly of India’s realities of caste and pro-
vokes thinking about societal prejudice (Dutt
180). Facing similar stories in public discourse
and in educational curricula can help us get to
know our common ground and learn how to
love and live together.

When marginalised groups support each
other they build better power to challenge the
authority that suppresses them. In their research
Dalits Mukherjee et al. demonstrate how Dalit

communities learn to stand together against
mistreatment and defend their basic rights
(162). Joining forces with other oppressed
groups helps them to advocate better and de-
velop more comprehensive social justice meth-
ods.

The society needs deep cultural change to
demolish both caste oppression and denying
people their true identities. A real change needs
mental wellness initiatives combined with inclu-
sive education changes and better media rep-
resentation plus strong discrimination laws plus
broad public education. Both Yashica Dutt’s
written examples and current research show
why society needs these interventions now.
Caste identity suppression’s psychological ef-
fects must be solved for society to achieve real
social justice while ensuring people get fair treat-
ment everywhere in India. The solution needs
people to unite and keep fighting the widespread
power of caste across society.

The  analysis shows that caste identity sup-
pression among Dalits in urban India is another
facet of pervasive and insidious caste based
discrimination that continues to shape social
interactions, professional opportunities, and
psychological well being. Yashica Dutt’s mem-
oir, Coming Out as Dalit (2019), provides an
important personal testimony to the cognitive
and psychological burden that Dalits are under
when they try, however self-consciously, to
assert their caste identity in a social environ-
ment of prejudice. Contemporary research re-
inforces her narrative of the emotional cost of
internalised oppression, isolation and the per-
vading fear of ‘discovering’ yourself. It is a tale
of Dutt’s journey from suppression to self-ac-
ceptance, which mirrors larger emblems of the
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Dalit struggle between the need to survive and
the desire to authentically and be full well.

When looked at as a whole, the academic
literature scrutinized in this paper demonstrates
that caste-based discrimination takes place at
various levels – from educational institutions to
the workplace and even in residential settings.
Pathania et al (2023), Suzuki (2023), Parmar
(2020) and Ahire (2024) focus on the neglect
of the higher education and urban spaces for
the by the Dalits and their identity erasure as a
coping strategy to fit into a world that is closed
to them while being profoundly unhealthy. This
is consistent with Dutt’s personal experiences
and these findings will considerably increase
understanding about the vast impact of such
discrimination on the self perception of Dalits
and their psychological well being.

This is, however, only a step in dealing with
this ingrained discrimination. Very important is
to start meeting the demand of caste sensitive
mental health services, together with equality
and equity in education, non-discriminate em-
ployment policies as well as more visibility of
Dalits in the media and in active debate. From
that perspective, policy interventions must work
against de jure and de facto spatial segregation
of Dalit communities which create and sustain
systemic discrimination. The campaign against
legally sanctioned and informally accepted caste

discrimination has to move beyond framing is-
sues, legal compliance and securing resources
to address culture and institutional change and
combating discrimination of this nature requires
a lot more than legal documents signing to ef-
fect cultural and institutional change. New com-
munities need to be created, wherein dalits are
free to be who they are, without the perpetual
weight of identity suppression.

In conclusion, suppressing the identity of
Dalits in urban parts of India stems from social
discrimination, and at the same time, it is em-
bedded into one’s subconscious, causing se-
vere internal damage. Along with the latest stud-
ies and the memoir of Yashica Dutt, it is to grasp
that, in addition to the already mentioned atti-
tudes, the conditioned chronic anxiety, low self
esteem, or social withdrawal are deepened by
internalized oppression and microaggressions.
These problems have to be addressed with a
multidisciplinary approach that aims at greater
improvement, policy integration encapsulating
mental health support for students, and serious
efforts from the society to make caste based
oppression more publicly abhorred. Only then
is it possible for people to publicly identify as
Dalits without the fear of persecution, in a new
world which is free from the culture of discrimi-
nation, and built upon themes of respect and
dignity.
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